
RESOLUTION NO. 2022-12
RESOLUTION SETTING PUBLIC HEARING ON ENCROACHMENT AGREEMENT

WHEREAS,.  the City of West Okoboji, Iowa, an Iowa Municipal Corporation (“City”) and Christina Hamrick and Todd Hamrick, Jr. (“Hamrick”) and John R. Buller and Kimberly K. Buller (“Buller”) are involved in a lawsuit CVCV030912 (“the Lawsuit”).
WHEREAS, Buller asserts ownership to real property legally described as: 

Lots 1 and 2, Block G, Plat of Maywood, and Lots 3, 4, 32, 33, 34, and 35, all in Block G, Revised Plat of Maywood, Dickinson County, Iowa; and

Lots 5 and 6, Block G, Revised Plat of Maywood, City of West Okoboji, Dickinson County, Iowa; and

Lots 28, 29, 30 and 31 and an undivided 1/3 interest in Lot 7, Block G, Revised Plat of Maywood, in the City of West Okoboji, Dickinson County, Iowa.

(“the Property”);

WHEREAS, Hamrick is the contract vendee of the Property;

WHEREAS, the Property is adjacent to Maywood Avenue (a platted, but vacant and unused street located at least partially within the City (“Maywood Avenue”);

WHEREAS, Lots 31 and 32 of the Property are situated on the west edge of Maywood Avenue and a portion of the residence, landscaping, sheds and cement pads situated on Lots 31 and 32 encroach onto Maywood Avenue (“the Encroachments”).

WHEREAS, Hamricks contend that the Encroachments have been in existence for over 30 years.  
WHEREAS, the parties have considered a proposed Encroachment agreement to resolve the Lawsuit and the issues between the parties;
WHEREAS, under Iowa code Section 364.7 and City Ordinances this matter needs to be set for a public hearing and also reviewed by the City Planning and Zoning Commission. 
NOW, THEREFORE, BE IT RESOLVED that the City Council will hold a public hearing on the above-described proposal, all as setout above, on the 13th day of June, 2022, at the hour of 6:35 o’clock p.m. in the West Okoboji City Hall, and the City Council hereby authorizes and directs the City Clerk/Administrator to publish and post notice of said hearing in a newspaper of general circulation in Dickinson County, Iowa in conformance with City Code and Iowa law.  This matter is also referred to the planning and zoning commission for review and recommendation.  
Councilmember ________________ offered the foregoing Resolution and moved for its adoption.

Councilmember _________________ seconded said Resolution and upon roll call the following vote was recorded.

	
	
	AYE
	
	NAY

	
	
	
	
	

	Hein
	
	
	
	

	Olsen
	
	
	
	

	Paxton
	
	
	
	

	Powers
	
	
	
	

	Sieh
	
	
	
	

	
	
	
	
	


Thereupon the Mayor declared the foregoing Resolution was passed and approved on this 9th day of May, 2022.

Craig Miner, Mayor
ATTEST:
Derrick Miner, City Administrator
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